NASPO ValuePoint
PARTICIPATING ADDENDUM

NASFO

ValuePoint

SMALL PACKAGE DELIVERY SERVICES
Lead by the State of Utah

Master Agreement #: MA 065
- Contractor: UPS
Participating Entity: STATE OF KANSAS

TERM OF PARTICIPATING ADDENDUM:
NOVEMBER 28, 2016 THROUGH NOVEMBER 27, 2021

The following products or services are included in this contract portfolio:
s+ All products and accessories listed on the Contractor page of the NASPO ValuePoint
website,
The following products ar services are not included in this agreement:

« Product modifications.
« [nstallation services.

Type of Rate: Multi Money Back Guarantee

Master Agreement Terms and Conditions:

1. Scope: This addendum covers the Small Package Delivery Services led by the Staie of
Utah for use by state agencies and other entities located in the Participating State Kansas
authorized by that State’s statutes to utilize State contracts with the prior approvat of the
State’s Chief Procurement Official.

2. Participation: This NASPO ValuePoint Master Agreement may be used by all state
agencies, institutions of higher institution, political subdivisions and other entities authorized
to use statewide contracts in the State of Kansas. Issues of interpretation and eligibility for
participation are solely within the autharity of the State Chief Procurement Official.

3. Primary Contacts: The primary contact individuals for this Participating Addendum are as
follows (or their named successors).
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NASPQO VaiuePoint
PARTICIPATING ADDENDUM

SMALL PACKAGE DELIVERY SERVICES

Lead by the State of Utah
Contractor
Name: Erik Rowley

Address: 3312 Broadway St NE Minneapalis MN 55413

Telephone: | 612-655-6228

Fax: 612-379-6630

Email; rowleyfbups.com

Participating Entity

Name; Bonnie Edwards

Address: 900 SW Jackson St., Suite 4518

Telephone: | 785-286-3125

Fax; 785-296-7240

Email; Bonnie edwards@ks qov

4. PARTICIPATING ENTITY MoDIFICATIONS OR ADDITIONS TO THE MASTER

AGREEMENT
These modifications or additions apply only to actions and relationships within the Participating
Entity.

Participating Entity must check one of the boxes below.
[ ] No changes to the terms and cenditions of the Master Agreement are required.

[X] The foilowing changes are modifying or supplementing the Master Agreement terms and
conditions.

a. The additional terms and conditions coniained on attachment A State of Kansas,
Department of Administration, Office of Procurement and Contracis Provisions
(form DA-146a), are hereby made a part of this contract and incorporated by
reference. In the event of a conflict between the terms contained within Kansas
procurement statutes and WSCA Master Price Agreement, Kansas terms and
conditions shall apply. In the event any Provision of this Parlicipating Addendum or
the Master Price Agreement is contrary to Kansas law, such provision shall be null
and void. This Patticipating Addendum shall be governed by Kansas Law.
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NASPO ValuePoint
PARTICIPATING ADDENDUM

SMALL PACKAGE DELIVERY SERVICES

Lead by the State of Utah

b. Order of Frecedence:

c.

d.

1. State of Kansas Contract Provisions Attachment DA-146a is incorporated
into this agreement as Attachment A.

2. This participating Addendum

3. WSCA Master Price Agreement and its Exhibits

UPS shall be required to file a quarterly report by each state agency or political
subdivision making purchases under this contract. Reports are due no later than 30 days

after the end of each calendar quarter and shall correlate with figures submitted as
Administrative Fees (see below). Above Reports are to be filed with the Divisicn of

Purchases Open Records Officer or histher designee lecated at 800 SW Jackson, Room
4518, Topeka, KS 66612-1286. Reports may also be required to be submitted to the

specific using agency.

Electronic files shall be e-mailed to the following e-mail address: reports@ks.gov, in
Microsoft® Excel or Microsofi® Access Database format.

UPS must pay a 1% Administrative Fee to the State of Kansas on all contract

purchases. The Administrative Fee will be based upon fhe total dollar figure invoiced
under this contract. The Administrative Fee shall be made in check form, payable to the
“State of Kansas” delivered to the Division of Purchases and must be paid within 30 days

following the end of each quarter.

Report Types - Reports shall be available reflecting the following information. Agencies
and the Division of Purchases reserve the right to request additional information.

1. Sales Summary - Report shall include a fist of agencies and political
subdivisions who have used the contract, a subtotal of sales to each agency or
political subdivision, as well as a grand total of all sales.

2. ltems Sold -- Report shall include a list of items sold to agencies and poiitical
subdivisions, indicating the contract price and using agency, a subtolal of sales
to each agency or political subdivision, as well as a grand total of all sales.

3. ltems Sold, by Agency - Same as above, except sarted by agency.

UPS shall be required to schedule quarterly meetings with the designated Procurement
Officer for the State of Kansas. This meeting will be used to discuss the progress of the
contract and to implement any changes as required.

During the term of the contract UPS shall provide a help desk facilitator to assisi the State
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NASPO ValuePoint
PARTICIPATING ADDENDUM

NASPO

ValuePoint

SMALL PACKAGE DELIVERY SERVICES
Lead by the State of Utah

of Kansés and other entities located in the State of Kansas, with issues and questions
regarding this contract. Such assistance may be, but not fimited to, pricing and auditing
services/ assistance as well as providing general information regarding the contract.

h. No additional charge will be assessed for using the State of Kansas Procurement Card,
currently Visa, or any other card that may be used during the term of the contract, to pay
for purchases.

i. In the event of a dispute regarding the terms and conditions of this Contract or'

payments alleged fo be due and owing, Contractor's sole remedy shali be with the
agency that placed the order.

5. Subcontractors: All contactors, dealers, and resellers authorized in the State of Kansas, as
shown on the dedicated Contractor (cooperative contract) website, are approved to provide
sales and service support to participants in the NASPO ValuePoint Master Agreement. The
contractor's dealer participation will be in accordance with the terms and conditions set forth
in the aforementioned Master Agreement.

6. Orders; Any order placed by a Participating Entity or Purchasing Entity for a product and/or
service available from this Master Agreement shall be deemed to be a sale under {and
governed by the prices and other terms and conditions) of the Master Agreement unless the
parties to the order agree in writing that another contract or agreement applies to such
order.
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NASPO ValuePoint

: NASPO
PARTICIPATING ADDENDUM

ValuePoint

SMALL PACKAGE DELIVERY SERVICES / '
Lead by the State of Utah

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution
by both parties below.

Participating Entity: ' Contracior:

State of Kansas UPS

Signature: Signature:

ey & @
A0

Name: Name:

Tracy Diel ' Esik Rowley

Title: Title:

Director of Purchases Director of Enterprise Accounts

Date: Qctober 31, 2016 Date:
11-21-2016

For questions on executing a participating addendum, please contact:

NASPO ValuePoint

Cooperative Development Coardinator: Shannon Berry

Telephone: (775) 720-3404

Email: sherry@naspovaiuepoint, org
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NASPO ValuePoint
PARTICIPATING ADDENDUM

SMALL PACKAGE DELIVERY SERVICES
Lead by the State of Utah

Exhibit A

Slate of Kansas
Depariment of Adminisizalion

DA-1483 (Rev. 0E-12)
CONTRACTUAL PROVISIONS ATTACHMENT

important:  This form contains mandatory coniract provisions and must be attached to or incorporated in all copies of any
contractual agreement. [f it is attached to the vendoricontractor's standard contract form, then that form must he
altered to contain the following provision: :

“The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12}, which is aftached hereto,
are hereby incorporated in this contract and made a part therect.”

The partes agree thal the following provisions are heredy incorporated into the contract to which it is atlached and
made a pad thereof, said contrac: being the 22nd day of _November, 2016, .

1. Texms Herein Controlling Prayisions: 1t is expressly agreed that the temms of each and every provision In this aftachment
shail prevait and control over the terms of any other conflicting provisfon in any other document relating to and a part of the
contract in which this aitachment is incorporated. Any terms that conflict o could be inferpreted to conflict with this attachment
are nullified.

5 Kansas Law and Venue: This sonlract shall be subject te, governed by, and construed accerding to the laws of the State of
Kansas, and jurisdiclion and venue of any suil in connection with this contract shall reside anly in courts located in the State of
Kansas. :

4 Tarmination Due To Lack Of Funding Appropriation: If, in the judgment of the Direclor of Accounts and Reporis,
Departrent of Admirisizaticn. sufficient funds are not appropriated to continue the function perormed in this agreement and
for the payment of e charges-hereunder, State may terminate this agreement at the end of Iks current fiscal year. State
agrees to give writlen notice of termination to contractor af least 30 days prior to the end of its current fiscal year, and shall give
such notice for a greater period prior 1o the end of such fiscal year as may be provided in this contract, except that such notice
shall nol be required priot to 90 days before tha end of such fiscal year. Contractor shall have the right, at the end of such
fiscal year, 1o lake possession of any equipment provided Slate under the contract. State will pay to the contractor all regular
contractual payments incurted through the end of such fiscal year, plus contractual charges Incidental to the return of any sugh
equipment. Ugpon termination of the agreement by State, titte to any such equipment shall revert o contracior at the end of the
State's currsnt fiscal year. The termination of the conlvact pussuant ta this paragraph shall not cause any peralty to ke
charged to the agency or the cantractor.

4. Disclaimer Of Liability: No provision of this contract will be given effect ihat altempts to require the State of Kansas or its
agencies to defend, hold harmless, or indemnify any confraglor or third party for any acts ot omissions. The liability of the Slate
of Kansas is defined under the Kansas Tort Claims Act {K.5.A. 75-6101 gt seq.).

5 Anti-Discrimination Clause: The confraclor agrees: () to comply with the Kansas Act Against Discrimination {(K.8.A. 44-
1007 e seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 gl seq.) and the applicable provisions of
tha Amaricars With Disabilities Act (42 U.S.C. 12101 ef sec.) (ADA) and lo nof discriminate against any person because of
race, feligion, color, sex, disability, national origin or ancestry, of age in the admission or accass ‘o, or treatment or
employment in, its programs or ectivities; {b) to include in alf solicitations or advertisements for employees, the phrase "equal
opporiunity employer”; (¢} 16 camply with the repording requirements set out at K.SA. 44-1031 and K.S5.A. 44-1115; (d} ©
include those provisions in every subcontract or purchase order so that they are binding upen such subsontractor of vandor;
(e) that a failure to comply with the reporting requirements of (c) above or if he contractor is found guilty of any violation of
such acts by the Kansas Hurman Rights Commission, such violation shall cansitute a breach of contract and the contract may
be cancelled, terminated or suspendsd, in whole or in part, by the contracting state agency or the Kansas Department of
Administration; (T} if t is determined that the conlractor has viclated applicable provisions of ADA, such violation shatl constitute
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Lead by the State of Utah

10,

1.

12,

13.

a breach of contracl and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting stalte
agency or the Kansas Depariment of Administration.

Centractor agrees 1o comply with all applicable state and federal anti-discrimination laws.

The provisions of this paragraph number 5 {with the exception of those provisions relating to the ADA) are not applicable to a
contraclor who employs fewer than four employees durdng the term of such contract or whose contracts with the contracting
State agency cumutatively wotal $5,000 or jess during the fiscal year of such agency.

Acceptance Of Contract: This coniract shall not be considered accepled, approved or otherwise effective until the statulority
required approvals and ceriifications have been given.

Arbitration, Damaqes, Warranties: Notwithstanding any language to the contrary, ne interpretation of this contract shall find
that the Stale or its agencies have agreed fo binding arbitration, or the payment of damages or penaliies. Fuither, the State of
Kansas and its agencies do not agree to pay atlorney fees, costs, or lale payment charges beyord those available under the
Kansas Frompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that atlempts to exclude, madify, disclaim
or othenvisa attempt to limit any damages available {0 tha State of Kansas or its agencies at law, including bul not fimited to
the implied warranties of merchantabilily and filness for a particular surgese.

Representative’s Authority To Cantract: By signing this coniraci, the representalive of the contractor thereby represents

_that such person is duly authorized by the cantractor to execute this contract on behalf of the contractor and that the contraclor

agrees to be bound by the provisions thereof.

Responsibility For Taxes: The State of Kansas and its agencies shall not te responsible for, nar indemnify a coniractor fox,
any federal, stale or local taxes which may be imposed or leviad upon the subject matter of this contract,

lnsurance: The State of Kansas and its agencies shalf not be required 1o purchase any insurance ggainsi loss of damage io
zroperly or any other subject malter refating lo this contract, nor shai this contract require them to establish a "self-insurance”
fund o protect againsi any such less or darmage. Subject to the provisions of the Kansas Tort Claims Act (K.S5.A. 75-5101 gt
geq.}), he contractor shall bear the risk of any foss or damage to any property in which the contracior halds litle.

informaticn: Mo provision of this contract shall be construed as limiting the Legislative Divisien of Post Audit from
having access to information pursuant to K.8.A. 46-1101 et saq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protecticn with tha State of Kansas and
need not te reserved, but prudence requires the State to reiterale that nothing related to nis contract shall be deemed a
waiver of the Eleventh Amendment.”

Campaign Contributions f Lobbying: Funds provided lhrough a grant award or contract shall not b2 given or received in
exchange for the making of 2 campaign contribution. No part of the funds provided through this contract shall be used [o
influence or atlempt to influence an officer or smployee of any State of Kansas agency or a member of the Legislature
regarcing any pending legislation or the awarding, extension, continuation, renewal, amendment or modification of any
governmant cantract, gram, loan, or cooperalive agreement. :
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